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No. 4

October 15, 2018

TO:	 School District Administrators

FROM:	 Division of Administration, Finance and Accountability

SUBJECT:	 Contingent Tax Liability

* * * ACTION ITEM * * *

The Auditor-Controller’s office has posted the contingent tax liability statements as of 6/30/18 on 
their web site at (http://www.co.kern.ca.us/auditor/contingent/contliabyear.asp). A summary copy 
of these balances is attached to this bulletin.

Districts that have excess liability balances, noted in the final column in bracketed numbers, are 
required to release these excess impounds. The Auditor-Controller will report the amount of excess 
to the CDE on the P-1 J29B report of property taxes to be collected and will be an offset to state 
aid at the P-1 apportionment in February.

Should the district have unfunded liability, reflected by a positive amount listed in the final column 
of the liability statement, plans should be undertaken to impound taxes. A resolution authorizing 
impounds must be adopted by the district board followed by a letter written to the Auditor-Controller’s 
office. The letter should contain three pieces of information: 1) how much tax to impound; 2) when 
to impound; 3) what to do with the interest earned.

This office recommends that you instruct the Auditor-Controller to impound 50% of the required 
taxes from the April collections and 50% from the May collections. This will minimize the nega-
tive cash flow effect of the impound. We also recommend that you request interest earned on the 
impound account to be deposited to your general fund. The letter to impound should be written 
before March so that reduced tax collections can be reflected in the P-2 J29B.

Sample resolutions to impound or release are attached to this bulletin. 

Please contact your District Fiscal Advisor should you have any questions.
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October 15, 2018 
 
 
 

Mary B. Bedard, CPA 
Kern County Auditor-Controller's Office 1115 
Truxtun Ave. 
Bakersfield, CA  93301-4637  RE:

 CONTINGENT  LIABILITY 

Dear Ms. Bedard: 
 

Pending a resolution from the (District Name) School District 
authorizing the County-Auditor to impound local tax revenues to  anticipate pending   
assessment   appeals   and  Superior  Court  cases,   please   impound 
$ into the  (District  Name)  School  District  Impound  Fund, (5 
digit County fund number). This amount should be impounded from the April and May 
collections. 

 
Please deposit any interest earned by  this  impounded  amount  into  our  General Fund. If 
you have any questions, or  if  I  may  be  of  further  assistance,  please contact  me  at 
(phone#). 

 

Sincerely, 
 
 
 
 
 
 

Enc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

                                                           
 
 
 
 
 
 

October 15, 2018 
 
 
 

Mary B. Bedard, CPA 
Kern County Auditor-Controller's Office 1115 
Truxtun Ave. 
Bakersfield,  CA  93301-4637 RE:

 RELEASE IMPOUNDS 

Dear Ms. Bedard: 
 

Enclosed  you will find a copy of the resolution  from the (District  Name) School District  
regarding the release  of excess  Impounded  Local Tax Revenues. 

 
Please    release$ to the ( District Name)  School District  General Fund   
immediately. 

 
If you have any questions, or if I may be of further assistance, please contact me at  
(phone#) 

 

Sincerely, 
 
 
 
 
 
 

Enc. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
OF THE SCHOOL DISTRICT 

OF KERN COUNTY, STATE OF CALIFORNIA 
 
 
 
In the Matter of: ) 

) 
AUTHORIZATION TO SUPERINTENDENT   ) TO 
DETERMINE AMOUNT AND REQUEST ) 
RELEASE OF IMPOUNDED MONIES IN )  
SETTLEMENT OF PENDING LITIGATION       ) 

 
 
 

RESOLUTION NO.    

 
 
 

WHEREAS, by prior resolution of this Board,  certain  monies  due  to this  District from 
the County as local tax revenues have been impounded against  contingent  tax liabilities in 
litigation or tax appeal cases; and 

 
WHEREAS, by recent letters the County Counsel has notified the District of an 

excess of local tax revenues in the impound fund due to recent settlements. 
 

NOW, THEREFORE,  the Board resolves  as follows: 
 

A. All of the above recitals are found to be true and correct. 
 

B. The Board hereby orders the Superintendent to: 
 

1. Determine the  exact  amount of  impound monies which  should be 
released  to the District General Fund to meet and articulate  with all 
pending  fiscal needs of the District. 

 
2. Notify, on behalf  of this Board, the County Auditor's  Office  in writing 

of the amount to be so released and the effective date for such release. 
 

C. A   copy   of  this   resolution   shall   be   delivered   to   the   County   Auditor- 
Controller  and Kern County Superintendent  of Schools  office forthwith. 

BEFORE  THE GOVERNING 



 
 
 

 
OF THE SCHOOL DISTRICT 

OF KERN COUNTY, STATE OF CALIFORNIA 
 
 
 
In the Matter of: ) 

) 
AUTHORIZATION TO SUPERINTENDENT   ) TO 
DETERMINE AMOUNT AND REQUEST ) 
RELEASE OF IMPOUNDED MONIES IN )  
SETTLEMENT OF PENDING LITIGATION       ) 

 
 
 

RESOLUTION NO.    

 
 
 

WHEREAS, by prior resolution of this Board,  certain  monies  due  to this  District from 
the County as local tax revenues have been impounded against  contingent  tax liabilities in 
litigation or tax appeal cases; and 

 
WHEREAS, by recent letters the County Counsel has notified the District of an 

excess of local tax revenues in the impound fund due to recent settlements. 
 

NOW, THEREFORE,  the Board resolves  as follows: 
 

A. All of the above recitals are found to be true and correct. 
 

B. The Board hereby orders the Superintendent to: 
 

1. Determine the  exact  amount of  impound monies which  should be 
released  to the District General Fund to meet and articulate  with all 
pending  fiscal needs of the District. 

 
2. Notify, on behalf  of this Board, the County Auditor's  Office  in writing 

of the amount to be so released and the effective date for such release. 
 

C. A   copy   of  this   resolution   shall   be   delivered   to   the   County   Auditor- 
Controller  and Kern County Superintendent  of Schools  office forthwith. 

BEFORE  THE GOVERNING 



 
 
 
 
 
 
 

The foregoing resolution, on motion of , and 
seconded by  , was duly passed and adopted this
 day of , 20         , by the following vote: 

 

AYES: NOES: ABSENT: ABSTENTIONS: 
 
 
 

BOARD OF TRUSTEES OF THE 
  SCHOOL DISTRICT 

 

By:  _ 
Authorized Agent 

 
 

 

Member 

Member 

Member 

Member 

Member 

I HEREBY CERTIFY that the foregoing is a full, true, and correct excerpt from 
the Journal of the Board of Trustees of the School District 
pertaining to the adoption of the foregoing Resolution at a regular meeting held on 
  , 20 . 

 
 

 

Authorized Agent of the Board of Trustees of 
the School District, 
County of Kern, State of California 

 
 
 

 
OF THE SCHOOL DISTRICT 

OF KERN COUNTY, STATE OF CALIFORNIA 
 
 

In the Matter of: 
 
 

IMPOUNDMENT OF LOCAL TAX 
REVENUES TO ANTICIPATE PENDING 
CLAIMS AND/OR LITIGATION 

) 
) 
) RESOLUTION NO.   
) 
) 

 

 

WHEREAS, the Auditor-Controller of the County of Kern has recently 
informed the District of potential adverse consequences to local tax and 
general fund monies of the District attributable to pending court action; 
and 

 
WHEREAS, several claims are now pending before the Assessment Appeals 

Board which, if determined favorably to the taxpayer will substantially impact revenues 
of the District through a forced refund; and 

 
WHEREAS, counsel has advised the Board that a school board may not defer 

repayment of a tax refund over an installment period of up to ten (10) years pursuant to 
Education Code section 35201 due to hardship or any other factor; and 

 
WHEREAS, Education Code section 14240 authorizes this Board to direct the 

County Auditor to impound local tax revenues pending determination of court action or 
administrative tax protests is that such money remains outside the scope of further 
Board action pending resolution of the dispute. 

 
NOW, THEREFORE, the Board resolves as follows: 

 
1. The Superintendent is authorized and directed to develop a 

projection of the appropriate amount of money to be 
impounded in light of the above tax protests and court 
litigation. 

 
2. The Superintendent shall report that amount to the Board and notify the 

County-Auditor-Controller of the exact dollar amount to be impounded and 
the day on which such impound is to be made. 

 
3. The amount so impounded shall be derived entirely from anticipated local 

tax revenues. No part of the impounded funds shall come from the general 
reserve or current operating year monies of the district. 

BEFORE  THE  GOVERNING 



 
 
 

 
OF THE SCHOOL DISTRICT 

OF KERN COUNTY, STATE OF CALIFORNIA 
 
 

In the Matter of: 
 
 

IMPOUNDMENT OF LOCAL TAX 
REVENUES TO ANTICIPATE PENDING 
CLAIMS AND/OR LITIGATION 

) 
) 
) RESOLUTION NO.   
) 
) 

 

 

WHEREAS, the Auditor-Controller of the County of Kern has recently 
informed the District of potential adverse consequences to local tax and 
general fund monies of the District attributable to pending court action; 
and 

 
WHEREAS, several claims are now pending before the Assessment Appeals 

Board which, if determined favorably to the taxpayer will substantially impact revenues 
of the District through a forced refund; and 

 
WHEREAS, counsel has advised the Board that a school board may not defer 

repayment of a tax refund over an installment period of up to ten (10) years pursuant to 
Education Code section 35201 due to hardship or any other factor; and 

 
WHEREAS, Education Code section 14240 authorizes this Board to direct the 

County Auditor to impound local tax revenues pending determination of court action or 
administrative tax protests is that such money remains outside the scope of further 
Board action pending resolution of the dispute. 

 
NOW, THEREFORE, the Board resolves as follows: 

 
1. The Superintendent is authorized and directed to develop a 

projection of the appropriate amount of money to be 
impounded in light of the above tax protests and court 
litigation. 

 
2. The Superintendent shall report that amount to the Board and notify the 

County-Auditor-Controller of the exact dollar amount to be impounded and 
the day on which such impound is to be made. 

 
3. The amount so impounded shall be derived entirely from anticipated local 

tax revenues. No part of the impounded funds shall come from the general 
reserve or current operating year monies of the district. 

BEFORE  THE  GOVERNING 



 
 
 
 
 
 
 

The foregoing resolution on motion of , and seconded 
by 
  , was  duly passed and  adopted  this day  
of 
  , 20__, by the following vote: 

 
AYES: NOES: ABSENT: ABSTENTIONS: 

 
 

BOARD OF TRUSTEES OF THE 
  SCHOOL DISTRICT 

 

By:  _______  
Authorized Agent 

 
 

Member    

Member       

Member    

Member 

Member 

I HEREBY CERTIFY that the foregoing is a full, true, and correct excerpt from 
the  Journal  of  the  Board  of  Trustees  of  the School 
District pertaining to the adoption of the foregoing Resolution at a regular meeting 
held on 
  , 20 . 

 
 

 

Authorized Agent of the Board of Trustees of 
the School 
District, County of Kern, State of California 


